
What is the Rule of Law?
Court cases, articles and textbooks present different definitions of the Rule of Law. But, at its
core, the Rule of Law is a collection of ideas that govern how we all relate to each other. There
are certain key principles contained in the Rule of Law, including: 

The government enacts law in an open and transparent manner 

The law is clear and known, and it is applied equally to everyone 

The law will govern the actions of both government and private persons, and their
relationship to each other

The courts will apply the law independently of political or outside influence 

What does this mean?
The Rule of Law means that the same laws apply to everyone regardless of their occupation,
level of wealth, race, colour, sexual orientation, gender or other personal characteristics. It
means that all people are treated equally by the same standards. It means that political
influences or popularity polls have no part in a Court of Law. It means that no person is above
the law. The requirement that our courts follow the Rule of Law is a fundamental principle of
Canada’s democracy. 

Where did the Rule of Law come from?

The concept of the Rule of Law dates back as far as ancient Greece, to philosophers such as
Plato and Aristotle and to the Magna Carta in the year 1215. In Canada, the Constitution Act,
1982 recognized the Rule of Law in the Canadian Charter of Rights and Freedoms.

Examples of its application

In a case called Roncarelli v. Duplessis, the Supreme Court of Canada ruled that the Premier of
Quebec had acted arbitrarily and without good faith when he ordered the suspension of a
liquor licence issued to Mr. Roncarelli because of his support for members of a religious
denomination, and not for any reasons related to the legislation governing the liquor licence. 



In its decision in Reference re Secession of Quebec, the Supreme Court of Canada decided that
Quebec did not have the right to secede from Canada unilaterally, stating that “the people of
the provinces and territories have created close ties of interdependence (economic, social,
political and cultural) based on shared values that include federalism, democracy,
constitutionalism and the Rule of Law, and respect for minorities” and that secession would
require the involvement of and discussion with other participants in the Canadian
Confederation. 

In the decision R. v. Jaser the Ontario Superior Court of Justice was asked to find that the law
governing a trial should be in accordance with a holy book rather than the Criminal Code. The
Court held that the Rule of Law was a fundamental principle of the Canadian Constitution and
that the Criminal Code was part of a system of “positive laws” that governs in Canada and
cannot be overridden. 

Why does the Rule of Law matter?

Without the Rule of Law, you could be imprisoned without reason 

Without the Rule of Law, the government could seize your property or remove your
children arbitrarily 

Without the Rule of Law, a wealthy person could escape the consequences of
intentionally injuring another person for no reason 

The Rule of Law matters because it seeks to treat all persons fairly and equally. Canadian
courts strive to protect individual rights by enforcing the Rule of Law. The requirement that our
courts follow the Rule of Law remains a fundamental principle of Canada’s democracy. 

What is the Rule of Law and why does it matter? 

Listen to the podcast.

The Rule of Law Matters podcast

An introduction to the concept of the rule of law and how it protects our rights and freedoms in



a free and democratic society. (Law Society of BC)
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